'BILL NO. S-83-12- 


SPECIAL ORDINANCE NO. S-^7J 

THE ISSUANCE ° E 5550,000 PRINCIPAL 
AMOUNT OF ECONOMIC DEVELOPMENT REVENUE BONDS (NORTHEAST 

BUILDING PARTNERSHIP PROJECT) SERIES 1983, OF THE 
° F F0RT WAYNE, INDIANA, THE PROCEEDS OF WHICH SHALL BE 
LOANED TO VARIOUS BORROWERS TO FINANCE THE ACQUISITION 
CONSTRUCTION AND INSTALLATION OF COMMERCIAL FAC^LlJlES' 

THE PLEDGE T Op N ppw C0UNTY 0F ALLEN / INDIANA; PROVIDING FOR 
AUTHORIZINC^A fSE? THE PAYMENT OF SUCH BONDS; 

S FOR TRR MENTf ASSIGNMEN T, AND AN INDENTURE 

RFVpStt^ SS l PROTECTION AND DISPOSITION OF SUCH 

OTHER ACTTONc; T ?m F ^mS ER SECURE SUCH BONDS; AND AUTHORIZING 
OTHER ACTIONS IN CONNECTION WITH THE ISSUANCE OF SUCH BONDS. 

"Issuer") WH i? E ^ S m t ^ e - Ci 1 ty of Fort Wa y n e/ Indiana (the 
in and of'th! Italic?^corporation and political subdivision 
the State of tL of.Indiana, and by virtue of the laws of 

6 Chapter 4 l i° 9 Indiana Code, Title 18, Article 

3 ,'i.vT na - 4,5 ' as re codified and amended at I.C 36-7-12 is 

to assis? in n the m f? Wer ^ am °? 9 ? ther t} ? ings to make loans 
installation nf 6 fmancing of the acquisition, construction and 
boundaries Sf the C ? n0miC d ^? lopment facilities within the 
honSo' l of the Issuer, (b) to issue and sell its revenue 

Ron^ r ' P ?°Z- de m ° neys for s nch loans and (c) to enact this 

rSt S tr n ' a 1, eXeCUte and deliver th " agreements and 
instruments hereinafter identified; and 

does 

-0"°™icriSLe?l?Ii U ain^us?ria a i SS activ?ties 

Issuer hv ^■°, £ - the people of the Issuer - and that tie 
ihf bY ass i stln 9 with the financing of the Project throuah 
Driniina? nce ° f re J e " ue b °nds in the maximum aggregate 9 

principal amount of $550,000, will be acting in a manner 

Code lS Title"in h a"?- 1 ? £urtheran ce of the p?ovlsions of Indiana 
Senied^lx'jt™ 6 ' 4 ' 5 ' 33 recodified and 

of the City W of^Fort P Wayne^ E Indiana^ I as D follows: Conunon 

in ihis iectiSn ih . t f e . Inden tore, the words and terms defined 
the t context t i? ® h H ha ^e the meanings herein specified unless 
fcfc . f USe clearl y indicates another or different 

hire n 9 a nd Th ° S ? K°- dS and terras n0t expreslly defined 

nerem and used herein with initial capitalization where rules 


1 




of grammar do not otherwise require capitalization, or which 
are otherwise defined terms under the Agreements, as 
hereinafter defined, shall have the meanings assigned to them 
in the Agreements. 

"Act" means Indiana Code, Title 18, Article 6, Chapter 
4.5, recodified and amended at I.C. 36-7-12 and amendments and 
supplements thereto such as are hereafter adopted. 

" Agreement " or " Loan Agreement " means the Loan 
Agreement to be dated as of December 1, 1983 and to be entered 
into between the Issuer and the Borrower, and any permitted 
amendments or supplements thereto. 

" Bank " means Indiana Bank and Trust Company of Fort 
Wayne, an Indiana banking corporation, and its successors and 
assigns. 


" Bonds " means the Bonds to be issued pursuant to 
Section 3 hereof, including each series thereof. 

" Bond Counsel " means an attorney-at-law (other than an 
employee of any Borrower), or a firm of such attorneys, 
satisfactory to the Trustee and nationally recognized as 
experienced in matters relating to the tax exemption of 
interest on bonds of states and political subdivisions. 

" Bond Fund " means, with respect to each series of 
Bonds, the Bond principal, premium and interest fund created by 
Section 7 hereof. 

" Bondholder " or " holder " or " holder of Bonds " means 
any person who is the bearer of a coupon Bond which Is not 
registered as to principal or the principal of which is 
registered to bearer, or the person in whose name a registered 
Bond is registered, and "holder" when used with reference to a 
coupon means the bearer of the coupon. 

" Bond Legislation " means this Ordinance, as the same 
may from time to time be lawfully amended, modified or 
supplemented. 

" Bond Service Charges " for any time period with 
respect to any series of Bonds means the principal, including 
any amortization or mandatory sinking fund requirements, 
interest, and redemption premium, if any, required to be paid 
by the Issuer on such series of Bonds for such time period. 

Any "late charge" and any payment required to be made on Bonds 
with interest at the Interest Rate for Advances shall also 
constitute a Bond Service Charge. 
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" Borrower " means Northeast Redi-Med Building 
Partnership, an Indiana general partnership. 

"Business Day or " business day " means any day other 
than a Saturday, Sunday, holiday or other day on which banks 
located m Indiana are authorized or required to remain closed. 


amended, 


" Code " means the Internal Revenue Code of 1954, as 
and regulations promulgated thereunder. 


of Bonds 


"go nstruction Fund " means, with respect to each series 
the fund created by Section 6 hereof. 


"c oupon " means any of the coupons issued hereunder 
evidencing installments of interest on a coupon Bond. 


" coupon Bond registered as 
coupon Bond at the time registered 
of the Bondholder. 


to principal " means any 
as to principal in the name 


. ^terminati on of Taxability " means, with respect to 
any series of Bonds, (i) the filing by the respective Borrower 
or any other person or entity with the Internal Revenue Service 
ot any statement, supplemental statement or other tax schedule, 
return or document (whether pursuant to Treasury Regulations 
Section 1.103-10(b)(2)(vi)(c) or otherwise) which discloses 
that an Event of Taxability with respect to such series has 
occurred, or (ii) the final assertion by the Internal Revenue 
Service or any agent thereof to the effect that interest on 
such series of Bonds is includable in the gross income for 
Federal income tax purposes of any Bondholder (other than a 
Bondholder who is a "substantial user" of the respective 
Project or a "related person", as those terms are used in 
Section 103 of the Code), or (iii) the final adoption of 
legislation or regulations or a final determination, decision, 
decree or ruling of any judicial or administrative authority 
which has the effect of requiring interest on such series of 
Bonds to be included in the gross income for Federal income tax 
purposes of any Bondholder (other than a Bondholder who is a 
substantial user" of the respective Project or a "related 
person as those terms are used in Section 103 of the Code). 

For purposes of clause (ii) in the preceding sentence, an 
assertion by the Internal Revenue Service or any agent thereof 
shall be considered final when the Bondholder, the Issuer and 
the respective Borrower shall have received an opinion of 
nationally recognized bond counsel to the effect that such 
assertion is correct, and for purposes of clause (iii) in the 
preceding sentence, a decision, decree or ruling by any 
judicial or administrative authority shall be considered final 
upon the expiration or waiver of all periods for judicial 
review or appeal, as the case may be. 
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,. . "Eligi ble Investments " means (i) any bonds or other 

° bl f9 a J lons ot/ or iully guaranteed as to payment on a 
of thP °? lbed ^ stat es of America; (ii) obligations 

^ be f 1 Natlonal Mortgage Association or the Government 

National Mortgage Association; (ii) obligations of the Federal 
Intermediate_Credit Banks; (iv) obligations of Federal Banks 
for Cooperatives; (v) obligations of Federal Land Banks; (vi) 
obligations of the Federal Financing Bank; (vii) bank 
repurchase agreements issued by a Federal Reserve member bank, 
including the Bank and the Trustee, fully secured by 
obiigations of any of the kinds specified in clauses (i) 
through (vi) above; (viii) time deposits, certificates of 
bank rave f se repurchase agreements or bankers 
?hf e S tan £ eS ° f banks or trust companies, including the Bank and 
the Trustee, organized under the laws of the United States of 
Amenca or any state thereof, which have combined capital and 
earned and unearned surplus of at least $25,000,000 in dollars 
or the United States of America; (ix) commercial paper or 
finance company paper which is rated in the highest ratinq 

by a ^ atin f Agency; (x) obligations, of any state of 
the United States of America or of any political subdivision or 
other instrumentality of any such state, which are rated in the 
highest rating category by a Rating Agency; or (xi) interests 
? oaey m f rk ® t fund or trust the investments of which are 
< ,^^i^S d .® xc | uslvel y bo obligations of any of the kinds 
specified m clauses ( 1 ) through (x) above. 

°5 Taxabi lity" means, with respect to any 
the °? c V rrence of circumstances which a 
Taxability shall have found to have occurred, 
^."^hshai 1 . constitute a Determination of Taxability, and 
which results in the_interest payable on such series of Bonds 
becoming includable in the gross income for Federal income tax 
?o r £°! eS *.° f -. any B ° ndholde r (other than a Bondholder who is a 
substantial user of the respective Project or a "related 
person as those terms are used in Section 103 of the Code), 
such occurrence of circumstances relating to a soecific point 
in time. ‘ c 


" Executive " means the Mayor of the Issuer. 

_ L "Indenture" means' the Trust Indenture dated as of 
ecember 1, 1983, between the Issuer and the Trustee, including 
this Bond Legislation as a part thereof, and any permitted 
amendments or supplements thereto. 

, "Intere st Payment Date " or " interes t Dayment date" 
SS S lf!98 1 ! t daY ° f SaCh January and Jul Y' commencing 
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Issuer. 


"I r l teres t Rate for Advances " means 20% per annum. 
" Issuing Authority " means the Common Council of the 


pehter of Credit " means, with respect to any series 
of Bonds, tne irrevocable Letter of Credit to be dated no later 
S e ? f i ssuanc e and delivery of such series of Bonds, 

from the Bank in favor of the Trustee, issued at the request of 
and for the account of the respective Borrower and securing the 
payment of principal of and seven months of interest on such 
series of Bonds, as the same may from time to time be 
transferred, assigned, or re-issued in accordance with its 
terms. 


k 0 j_ 4 . % °. rt 9aqe " means the Mortgage and Security Agreement 
to be dated as of December 1, 1983 and to be granted on the 
Project by the Borrower to the Trustee, as security for the 
payment of the Note and Bonds, and any permitted amendments or 
supplements thereto. 


means the Promissory Note to be executed 
delivered by the Borrower pursuant to the Agreement, and 
permitted amendments or supplements thereto. 


and 

any 


and all 
premiums 


"Note P ayments " means, with respect to the Note, any 
payments of principal of and interest and prepayment 
, if any, on the Note. 


" Notice Address means: 


With respect to the Issuer, One Main Street, Fort 
Wayne, Indiana 46802; Attention: Mayor. 


With respect to the Trustee, 915 S. Pleasant Street, 
Indiana Bank Building, Fort Wayne, Indiana 46859, Attention: 
Corporate Trust Department. 


With respect to the Bank, 915 S. Pleasant Street, 
Indiana Bank Building, Fort Wayne, Indiana 46859, Attention: 
Mortgage Loan Department. 

With respect to the Borrower. 


Company, 


"Qf Jginal Purchaser " means The Cincinnati Insurance 
an Ohio corporation. 


n outstanding Bonds " or " Bonds outstanding " or 

outstanding" as applied to any series of Bonds, means, as of 
any date, all Bonds of such series which have been 
authenticated and delivered, or are then being delivered, by 
the Trustee under the Indenture except: 
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(a) Bonds surrendered and replaced upon exchange or 
transfer, or cancelled because of payment or 
redemption, at or prior to such date; 

(b) Bonds or portions of Bonds which are deemed to have 
been_paid and discharged pursuant to the provisions of 
Section 8.02 of the Indenture; provided that if such 
Bonds are to be redeemed prior to the maturity 
thereof, other than by scheduled amortization, notice 
of such redemption shall have been given or 
arrangements satisfactory to the Trustee shall have 
been made therefor, or waiver of such notice 
satisfactory in form to the Trustee shall have been 
filed with the Trustee; and 

(c) Bonds in lieu of which others have been authenticated 
(or payment, when due, of which is made without 
replacement) under Section 2.05 of the Indenture; 

and also except that 


(d) For the purpose of determining whether the holders of 
the requisite principal amount of Bonds have made or 
concurred in any notice, request, demand, direction, 
consent, approval, order, waiver, acceptance, 
appointment or other instrument or communication under 
or pursuant to this Indenture, Bonds owned by or for 
the account of the respective Borrower or any person 
owned, controlled by, under common control with or 
controlling the respective Borrower shall be 
disregarded and deemed to be not outstanding. The 
term "control" (including the terms "controlling", 
controlled by" and "under common control with”) means 
the possession, directly or indirectly, of the power 
to direct or cause the direction of the management and 
policies of a person, whether through the ownership of 
voting securities, by contract, or otherwise. 
Beneficial ownership of 5% or more of general voting 
power or of a class of securities having general 
voting power shall be conclusive evidence of control. 


" Paying Agent " or " paying agent " means the Trustee. 


The term " Payment in Full of the Bonds " means, with 
respect to any series of Bonds, the first date when there are 
no longer any Bonds of such series deemed to be outstanding 
pursuant to Section 8.02 of the Indenture. 


" person " means natural persons, 
corporations and public bodies. 


firms, associations. 
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EA^ d g ed Receipts" means, with respect to each series 
ot Bonds, (a) the respective Note Payments, (b) subject to the 
provisions of Sections 3.04, 4.02 and 8.02 of the Indenture 
with respect to the Trustee holding moneys for the benefit of 
the holders of particular Bonds, all other moneys received by 
the Issuer, or the Trustee for the account of the Issuer, in 
respect of the respective Agreement or the respective Project, 
except certain expense, reimbursement and indemnity payments 
which are, pursuant to the provisions of the respective 
Agreement, to be made by the respective Borrower directly to 
the Issuer, (c) any moneys on deposit in the respective 
Construction Fund or the respective Bond Fund, and (d) the 
income and profit from the investment of any moneys while held 
in the respective Construction Fund or the respective Bond Fund. 


"Project" means the Project Site and the real, 
personal, or real and personal property, including undivided 
interests or other interests therein, identified in Exhibit A 
to the Agreement, or acquired, constructed or installed as a 
replacement or substitution therefor or an addition thereto. 


" Project Site " means, with respect to the Project, the 
real estate and interests in real estate constituting the site 
of and part of the Project, as described in Exhibit B to the 
Agreement. 


registered Bonds " means Bonds registered in the name 
of tne holder, and " fully registered Bonds " means Bonds without 
coupons registered as to both principal and interest. 

" Reimbursement Agreement " means the Reimbursement 
Agreement to be dated as of December 1, 1983, between the 
Borrower and the Bank relating to repayment by the Borrower of 
moneys drawn under the Letter of Credit. 

" Second Mortgage " means the Mortgage and Security 
Agreement dated as of December 1, 1983, granted on the Project 
by the Borrower to the Bank, as security for the obligations of 
the Borrower under the Reimbursement Agreement, and any 
permitted amendments or supplements thereto. 

" State " means the State of Indiana. 

" Taxable Rate of Interest " means 20% per annum. 

Trustee" means the Trustee at the time acting as such 
under the Indenture, originally Indiana Bank and Trust Company 
of Fort Wayne, as Trustee, and any successor Trustee as 
determined or designated under or pursuant to the Indenture. 
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sei^s'^eLsS^”'' 

?^isld? n sSpp?eme^ed aS or r super rae d t d time ?” end ^fmodified, 

&:s £“ ; ® r ^t& w ^ h sra a tta ‘ 
sas^issi* Scf-ss* 

Issuer, the Trustee the Bondh„i!S Palr ” ent ° f the ri 9 hts of the 
under the Agreements this Bond 1 ? Borrowel: or the Bank 

Mortaaapq ?h! T«S tS i thls B< ° nd Legislation, the Notes, the 

connection with th^transa^tfo? ° the !: do ? ument executed in 
n tne transactions contemplated hereby. 

vv“"“- ^srsi c jssi?“ nt 

issuance of the Bonds have b.S^.SjoH^'aS 1 ^.^. 

ZtTSz W* ghe^ssu ^r ILHXlul. 

authority of X the'Act dond^indh 61 " *** pursuant to the 
amount of $550,000 for ?he p^oo^ ™ X1 ™ um ^regate principal 

shal^bedesignated "Econ 3 * 9 " 3 ° f the A 9 r ^ment. ^Se'soJds ^ 
(Northeast Redi-Med Buildingdartne^ship^oject® s 2 ?ies 1983". 
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Section 4. Terms of the Bonds . The Bonds shall 
initially be issued in fully registered form. Bonds in fully 
registered form shall be in the denomination of $5,000 and any 
integral multiple thereof, shall be numbered consecutively from 
R-l upwards within each series, and shall be dated as of the 
date of their initial delivery if authenticated prior to the 
first interest payment date, and otherwise shall be dated as of 
the interest payment date next preceding the date of their 
authentication, except that if authenticated on an interest 
payment date, they shall be dated as of such date of 
authentication; provided that if at the time of authentication 
interest thereon is in default, they shall be dated as of the 
date to which interest has been paid. 

The Bonds shall bear interest from their respective 
dates at a fixed rate of eleven percent (11%) per annum. 
Interest on the Bonds shall be payable semiannually on each 
interest payment date, calculated on a 360 day per year basis. 
Principal on the Bonds shall be payable annually on January 1 
of each year commencing 1985, in the following amounts: 

Principal Payment Dates (Inclusive) Amount 

January 1, 1985 - January 1, 1994 $25,000 

January 1, 1995 - January 1, 2004 $30,000 

The Bonds shall mature on January 1, 2004. 

The Trustee, on behalf of the Issuer and without 
further action by the Issuer or any Borrower, shall cause to be 
paid, from the Pledged Receipts therefor and in the manner 
provided herein, on each applicable January 1, the aggregate 
principal amount of Bonds to be paid. 

The Bonds are subject to optional redemption prior to 
maturity, in whole or in part, on January 1, 1994, or on any 
Interest Payment Date thereafter, in the event of prepayment of 
the corresponding Note in full or in part by the respective 
Borrower as provided by the first paragraph of Section 6.1 of 
the respective Loan Agreement. The redemption date in any such 
event shall be the date set by such Borrower for prepayment of 
such Note in accordance with the provisions of such paragraph. 
The redemption price in any such event shall be equal to the 
following percentages of the principal amount redeemed, plus in 
each case accrued interest to the date fixed for redemption: 
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Redemption Date 


Optional 

Redemption Price 


January 1 , 1994 or July 1 , 1994 
January 1 , 1995 or July 1 , 1995 
January 1, 1996 or July 1, I 996 
January 1, 1997 or July 1, 1997 
January 1 , 1993 or July 1 , 1993 
January 1, 1999 or July 1, 1999 
January 1 , 2000 or July 1 , 2000 
January 1 , 2001 or July 1 , 2001 
January 1 , 2002 or July 1 , 2002 
January 1 , 2003 or July 1 , 2003 


105-3/4% 

105-1/4% 

104-3/4% 

104-1/4% 

103-3/4% 

103-1/4% 

102-3/4% 

102-1/4% 

101-3/4% 

101-1/4% 


- the 

date. rede mption, plus accrued interest to the redemption 


whole or in 8 n^ dS Sha11 alS ° be callable for redemption in 

tL t ™ “L^ r x r ^ nce 

d at/in any of ^ Boan A 9 reei ”®nt- The redemption 

Borrower, lor in^efaTlf^he lo /by^L^^stle/L/tlje 

the St'” o£ . Bon ^ s due to* a Determination of°?ax2bilUy 
th* a ItfTerZ n Ce Sh3U * e ln ^easea by an amount equal ?o 

whioh^would have/reTpiyi^i oTthl^ToPTch tlATsTX 

to any ti,i„| TutHoXty fsV“E^ofS^JoS ^ e t B °" dholde - 
attornSv? t f StatUS ^.° f lnterest on such Bonds, plus (iii) all 

F 9 s?-sis r tsrjs.i"s'ja a - ----- - 


10 




Notice from the respective Borrower to the Trustee 
that its Note is to be prepaid in whole or in part pursuant to 
the respective Agreement shall constitute the direction of the 
Issuer to the Trustee to call a portion or all, as the case may 
be, of the corresponding series of Bonds, and no separate 
notice from the Issuer to the Trustee shall be required. 


When less than the entire unmatured portion of any 
series.of Bonds shall be called for redemption at any time or 
from time to time, the Bonds or portions of fully registered 
Bonds to be redeemed shall be selected by lot by the Trustee in 
such manner as the Trustee may determine. 

Notice of the call for any redemption of any series of 
Bonds, identifying by designation, letters, numbers, or other 
distinguishing marks, the Bonds (in amounts of $5,000 or any 
multiple thereof) or portions of fully registered Bonds to be 
redeemed, the redemption price to be paid, the date fixed for 
redemption and the place or places where the amounts due upon 
such redemption are payable, shall be given by the Trustee on 
behalf of the Issuer by at least two publications in a 
newspaper or financial journal of general circulation in the 
City and State of New York, the first such publication to be 
not less than thirty days prior to the redemption date, and, in 
the case of the redemption of Bonds at the time in the form of 
registered Bonds, by mailing a copy of the redemption notice by 
first class.mail at least.thirty days prior to the date fixed 
ii or redemption to the registered owner of each such registered 
Bond to be redeemed at the address shown on the registration 
books kept by.the Trustee; provided, however, that failure to 
give such notice by mailing, or any defect in such notice, 
shall not affect the validity of any proceedings for the 
redemption of any.other Bonds. If, because of the temporary or 
permanent suspension of the publication or general circulation 
of the appropriate newspapers or financial journals or for any 
other reason, it is impossible or impractical to publish such 
notice of call for redemption in the manner herein provided, 
then such publication in lieu thereof as shall be made with the 
a PProval of the Trustee shall constitute a sufficient 
publication of notice. If all of the Bonds to be redeemed are 
at the time in the form of fully registered Bonds, notice of 
call for redemption may be given by mailing a copy of the 
redemption notice by registered or certified mail at least 
thirty days prior to the date fixed for redemption to the 
holder or holders thereof at the address shown on the 
registration books kept by the Trustee and newspaper or 
financial journal publication of the notice of the call for 
redemption need not be given; provided, however, that failure 
to give such notice to any Bondholder by mailing, or any 
defects in such notice to any Bondholder, shall not affect the 
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validity of the proceedings for the redemption of any other 
Bonds. The holder or holders of Bonds may waive any notice of 
redemption m writing, and in such event, no notice of any kind 
need be given with respect to the 3onds of such holder or 
holders to be so redeemed. 


Interest on fully registered Bonds shall be payable by 
check or draft drawn upon the Trustee and mailed or delivered 
to the Bondholder at its address as shown on the Bond 
registration books to be kept by the Trustee. Principal of and 
any redemption premium on any registered Bond shall be payable 
at the corporate trust office of the Trustee upon presentation 
and surrender of such Bond at such office. 

All payments of Bond Service Charges shall be made in 
lawful money of the United States of America, without deduction 
for services as paying agent. If any Bond Service Charges are 
not paid when due, the Issuer shall also pay to the Trustee, 
for distribution to the Bondholders, a "late charge" equal to 
4% of such Bond Service Charges to cover the extra expenses 
involved in handling delinquent payments. In addition, upon 
acceleration of the Bonds, the amounts payable upon such 
acceleration, together with interest thereon at the Interest 
Rate for Advances from the date of acceleration, shall continue 
as an obligation of the Issuer until paid. Moneys received by 
the Trustee as "late charges" and interest at the Interest Rate 
Advances shall be paid by the Trustee to the persons 
holding or formerly holding Bonds or coupons which were not 
paid principal, premium and/or interest at the time required 
herein. The fact and period of holding any Bond or coupon 
shall be determined as provided in Section 9.01 of the 
Indenture. 


All Bonds shall be negotiable instruments within the 
meaning of Indiana Code, subject to applicable provisions for 
registration, and shall express on their faces the purpose for 
which they are issued and such other statements or legends as 
may be required by law. 

If Bonds or portions of fully registered Bonds of any 
series are duly called for redemption and if on such redemption 
date moneys for the redemption of all the Bonds of such series 
to be redeemed, together with accrued interest to the 
redemption date, shall be held by the Trustee so as to be 
available therefor, then from and after such redemption date 
such Bonds or portions of fully registered Bonds shall cease to 
bear interest and any coupons for interest thereon maturing 
subsequent to the redemption date shall be void. 
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the Clerk T of Sha11 * e executed by the Executive and by 

if k t tbe Issuin 9 Authority, provided that either or 
such signatures may be facsimiles, and shall bear the 
thJ 1 meLi? e o^ S f Uer - 0 ^ a f ? csinule thereof. Coupons shall bear 
nf tho ? 1 ? facsimile signature of the Executive or the Clerk 
or A f ho 5 lty * . In case an Y officer whose signature 

'' fcsra e of whose signature shall appear on any Bonds or 
coupons shali cease to be such officer before the issuance, 
authentication or delivery of such Bonds or coupons, such 
01 1 ,i2 atare . °ii suc h facsimile shall nevertheless be valid and 

office'until°that^tiroe ?° SeS ' ^ ™ aS if he had ^ 

T _i.j. Section 5_ Sec urity for the Bonds. Except as to the 

the iSndJ ^hf?! 1 n and Proceeds therefrom, as provided herein 

the Bonds shall be equally and ratably payable by the Issuer 

b° laly , 3 ? nd Fund and th e Pledged Receipts and secured 

and shall 9 L°f llCn ° n f U u h Pledged Receipts and Bond Fund, 
and shaii be further secured by the Indenture and the 

Indenture 9 J” the B ° nd ^slation, the Bonds or the 

ur J to contrary notwithstanding, neither the Bond 
ionofif f° n/ B ° ndS n ° r the Indenture shall represent or 
s ^ tate a general debt or pledge of the faith and credit or 
the taxing power of the Issuer. The Bonds are not in any 
respect a general obligation of the Issuer, nor are they 
Bonds shin * evenues raised by taxation, and the 

effect h with? * i” °? he face thereof a statement to that 
of S'own von?io Sre f n Shal - be deemed to P roh ibit the Issuer, 
lawfnnS"Z? 1b1 °n, from using, to the extent it may be 
for th^fnT 1 ^?! lze f d ° SO ' any other resources or revenues 
S?| th ;. fulfl l LBent ° f any of the ter ms, conditions or 
thi Bond?? 3 Indenture, the Bond Legislation or any of 

Pr _. n g ectrcn 6. -Sale of Bonds and Allocation of Pu rchase 

gllgycp^ ruct ion Fund. The Bon d^are hereby sold and 
Bonds original Purchaser. The purchase price for the 

Bonds shall be the original principal amount thereof. The 

auth??W?ri a ?n^ C i ?rk ? f . the Issuin g Authority are each hereby 
behalf ?f tS? T^ reC d .i°^ ake - he ne cessary arrangements In 
thP uer with the Original Purchaser to establish 

the dates, locations, procedures and conditions for the 

B ° nds . to the Original Purchaser. The Executive 
and Clerk of the Issuing Authority further are each hereby 
^ h ° r .\ Zed ? nd greeted to take all steps necessary to effect 

this Bo?d n LiS??i°?* and d ^ 1 iu ery ° f the Bonds under the terms of 
tnis Bond Legislation and the Indenture. It is hereby 

f^ e iU lned that i he P urchase Prices and the terms of the Bonds 
and the manner of sales, as provided in this Bond Legislation, 

legai n requirements‘ ereSt ° £ the tSSUSr and conslstent with all 
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There is hereby created by the Issuer and ordered - 
maintained, as a separate deposit account (except when invested 
as hereinafter provided) in the custody of the Trustee, a trust 
fund to be designated "City of Fort Wayne, Indiana - Northeast 
Redi-Med Building Partnership Project Construction Fund" (the 
"Construction Fund"). The purchase price of the Bonds shall be 
deposited in the Construction Fund. Moneys in the Construction 
Fund shall be disbursed by the Trustee in accordance with the 
provisions of Section 3.3 of the Agreement, and the Trustee is 
hereby authorized and directed to make each disbursement 
required by the provisions of the Agreement. 

The moneys to the credit of the Construction Fund 
shall, pending application thereof as above set forth, be 
subject to a lien and charge in favor of the holders of the 
Bonds, but only to the extent of their interest therein. Upon 
the occurrence and during the continuance of an Event of 
Default under the Agreement, moneys in the Construction Fund 
may be transferred by the Trustee to the Bond Fund on or before 
the dates on which payments are required to be made therefrom. 

Section 7. Source of Payment - Bond Fund . As 
provided in the Agreement, Note Payments, sufficient in time 
and amount to pay the Bond Service Charges on the Bonds as they 
become due, are to be paid by the respective Borrower directly 
to the Trustee for the account of the Issuer and deposited in 
the Bond Fund. 

There is hereby created by the-Issuer and ordered 
maintained, as a separate deposit account (except when invested 
as hereinafter provided) in the custody of the Trustee, a trust 
fund to be designated "City of Fort Wayne, Indiana - Northeast 
Redi-Med Building Partnership Project Bond Fund" (the "Bond 
Fund"). The Bond Fund is hereby pledged to and, except as 
otherwise provided herein or in the Mortgage or Indenture, 
shall be used solely for payment of Bond Service Charges on the 
Bonds. 


Except as otherwise provided in the Bond Legislation, 
Mortgage or Indenture, there shall be deposited into the Bond 
Fund, as and when received, all Pledged Receipts. 

The Issuer covenants and agrees that, until Payment in 
Full of the Bonds, it will deposit or cause to be deposited in 
the Bond Fund Pledged Receipts sufficient in time and amount to 
pay the Bond Service Charges as the same become due and 
payable, and to this end the Issuer covenants and agrees that 
it will diligently and promptly proceed in good faith and use 
its best efforts to enforce the Agreement and that, should 
there be an event of default under the Agreement, the Issuer 
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the Trustee and with the Bondholders 
to fully protect the rights and security of the Bondholders 
ereunder. Nothing herein shall be construed as requiring the 
Issuer to use or apply to the payment of Bond Service Charges 
any funds other than the Bond Fund and Construction Fund or 
revenues from any source other than Pledged Receipts. 
Furthermore, notwithstanding anything to the contrary herein, 
in the Indenture or in any other agreement or instrument 
w atsoever, the Issuer shall have no rights whatsoever under 
any Letter of Credit and no obligation whatsoever with resoect 
to the legality or enforceability of any Letter of Credit or 
wl '-“ respect to the availability of moneys thereunder. 

The Issuer covenants and agrees, whenever the moneys 
and investments in the Bond Fund (or otherwise held by the 
Trustee for such purpose) are sufficient in amount to redeem 
f"l °t the outstanding Bonds, and to pay interest to accrue 
thereon to the date or dates of such redemption, and any 
applicable premiums, to take and cause to be taken, upon 
notification by the respective Borrower or the Trustee, the 
necessary steps to redeem all of the Bonds on the next 
succeeding redemption date or dates for which the required 
notice of call for redemption may be given. 


Section 8._ Covenants of Issuer . In addition to other 

covenants of the Issuer in the Bond Legislation and the 
ndenture, the Issuer further covenants and agrees as follows: 

( a ) Payment of Bond Service Charges . The Issuer will, 
solely from the sources herein provided, pay or cause 
to be paid the Bond Service Charges on all Bonds on 
the dates, at the places and in the manner provided 
herein and in the Bonds. 


( b ) Performance of Covenants, Authority and Actions . 
The Issuer will at all times faithfully observe and 

perform all agreements, covenants, undertakings, 
stipulations and provisions contained in the Bond 
Legislation, the Agreement, the Indenture and in each 
Bond executed, authenticated and delivered under the 
Indenture, and in all proceedings of the Issuer 
pertaining to the Bonds, the Indenture or the 
Agreement. The Issuer warrants and covenants that it 
is, and upon delivery of the Bonds will be, duly 
authorized by the Constitution and laws of the State, 
including particularly and without limitation the Act, 
to issue the Bonds, to execute the Indenture, the 
Agreement and the assignment of the Note, and to 
provide the security for payment of the Bond Service 
Charges in the manner and to the extent herein and in 
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the Indenture set forth; that all actions on its part 
for the issuance of the Bonds and execution and 
delivery of the Indenture, the Agreement and the 
assignment of the Note, have been or will be duly and 
effectively taken; and that the Bonds will be valid, 
binding and enforceable special obligations of the 
Issuer according to the terms thereof. Each provision 
of the Bond Legislation, Indenture, the Agreement and 
Bonds is binding upon each such officer of the Issuer 
as may from time to time have the authority under law 
to take such actions as may be necessary to perform 
all or any part of the duties required by such 
provision. 

(c) Pledged Receipts . Except as otherwise provided 
in the Bond Legislation, Indenture and Agreement, the 
Issuer will not make any pledge or assignment of or 
create any lien or encumbrance upon the Construction 
Fund, the Bond Fund or the Pledged Receipts, other 
than the pledge and assignment thereof under the Bond 
Legislation, Indenture and Agreement. 

(d) Recordings and Filings . The Issuer will at the 
expense of the Borrower cause all necessary financing 
statements, amendments thereto, continuation 
statements and instruments of similar character 
relating to the pledges and assignment made by the 
Issuer to secure the Bonds, to be recorded or filed in 
such manner and in such places as and to the extent 
required by law in order to fully preserve and protect 
the security of the holders of the Bonds and the 
rights of the Trustee under the Indenture; and in 
pursuance thereof each Borrower has covenanted to 
cause to be delivered to the Trustee certain opinions 
of counsel, all as set forth in the Agreement. 

(e) Inspection of Project Books . All books and 
documents in the Issuer's possession relating to the 
Project or to the Pledged Receipts shall at all 
reasonable times be open to inspection by such 
employees, accountants or other agents of the Trustee 
as the Trustee may from time to time designate. 

(f) Maintenance of Agreement . The Issuer shall do 
all things and take all actions on its part necessary 
to comply with the obligations, duties and responsi¬ 
bilities on the part of the Issuer under the Agree¬ 
ments, and will take all actions within its authority 
to maintain the Agreement in effect in accordance with 
the terms thereof and to enforce and protect the 
rights of the Issuer thereunder, including actions at 
law and in equity, as may be appropriate. 
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(9). Rights under Agreement . The Trustee, in its'name 
or in the name of the Issuer, may, for and on behalf 
of the Bondholders, enforce all rights of the Issuer 
and all obligations of the Borrower under and pursuant 
to the Agreement, whether or not the Issuer is" in 
default of the pursuit or enforcement of such rights 
and obligations. 

(h) Arbitrage Provisions . The Issuer will restrict 
the use of the proceeds of the Bonds in such manner 
and.to such extent, if any, as may be necessary, after 
taking into account reasonable expectations at the 
time the Bonds are delivered to the Original 
Purchaser, so that they will not constitute arbitrage 
bonds under Section 103(c) of the Code and the 
applicable regulations prescribed under that section. 
The Clerk of the Issuing Authority or any other 
officer having responsibility with respect to the 
issuance of the Bonds is authorized and directed, 
alone or in conjunction with any of the foregoing or 
with any other officer, employee, consultant or agent 
of the Issuer, or the Borrower, and upon receipt of 
indemnities from such Borrower, to deliver a 
certificate on behalf of the Issuer for inclusion in 
the transcript of proceedings for the Bonds, setting 
forth the facts, estimates and circumstances and 
reasonable expectations pertaining to such Section 
103(c) and regulations thereunder. 

(i) List of Bondholders . Any Bondholder may in 
writing addressed to the Trustee request that his name 
and address be placed on a list of names and addresses 
of Bondholders to be kept on file with the Trustee, 
which request shall include a statement of the 
principal amount of Bonds held by such holder and 
identifying, by number and series designation, such 
Bonds. Neither the Issuer nor the Trustee shall be 
under any responsibility with regard to the accuracy 
of such list. At reasonable times and under 
reasonable regulations established by the Trustee, 
such list may be inspected and copied by the Borrower, 
the Bank or by holders (or a designated representative 
thereof) of twenty-five percent or more in principal 
amount of Bonds then outstanding, such holding and the 
authority of any such designated representative to be 
evidenced to the satisfaction of the Trustee. 

Section 9. Investment of Bond Fund and Construction 
Fund Money . Moneys in the Bond Fund and the Construction Fund 
shall be invested and reinvested by the Trustee in any Eligible 
Investments, at the direction of the Authorized Borrower 
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Representative with respect thereto, provided that investments 
of moneys m the Bond Fund shall mature or be redeemable at the 
option of the Trustee at the times and in the amounts necessary 
to provide moneys hereunder to pay the corresponding Bond 
Service.Charges as they fall due at stated maturity or by 
redemption, and that each investment of moneys in the 
Construction Fund shall in any event mature or be redeemable at 
the option of the Trustee at such time as may be necessary to 
maKe timely payments from such Fund. Subject to any such 
orders with respect thereto, the Trustee may from time to time 
£j®. .finvestments and reinvest the proceeds therefrom in 
Eligible Investments maturing or redeemable as aforesaid. Any 
such investments may be purchased from or sold to the Trustee 
or any of its affiliates. The Trustee shall sell or redeem 
investments standing to the credit of the Bond Fund to produce 
sufficient moneys hereunder at the times required for the 
purposes of paying the corresponding Bond Service Charges when 
due as aforesaid. An investment made from moneys credited to 
the Bond Fund or Construction Fund shall constitute part of 
that Fund and such Fund shall be credited with all oroceeds of 
sale and income or loss from such investment. Each"Borrower 
has covenanted in the Agreement to restrict the use of the 
proceeds of the Bonds of the corresponding series so that they 
will not constitute arbitrage bonds under the Code. Any 
investments in the Bond Fund or Construction Fund shall be 
valued at face amount or market value, whichever is less. 


S ection — 10. Authorization of Agreement, Indentur e and 
Assignment. In order to better secure the payment of the Bond 
Service Charges as the same shall become due and payable, the 
Executive and Clerk of the Issuing Authority are hereby 
authorized and directed to execute, acknowledge and deliver the 
Agreement, the Indenture and the assignment of the Note, in 
substantially the forms submitted to this Issuing Authority, 
which are hereby approved, with such changes therein not 
inconsistent with this Bond Legislation and not substantially 
adverse to the Issuer as may be permitted by the Act and 
approved by such officers. The approval of such changes by 
such officers, and that such are not substantially adverse to 
the Issuer, shall be conclusively evidenced by the execution of 
the Agreement, the Indenture and any such assignment by such 


The executive and Clerk of the Issuing Authority are 
each hereby separately authorized to take any and all actions 
and to execute such financing statements, certificates and 
other instruments that may be necessary or appropriate in the 
opinion of Peck, Shaffer & Williams, as Bond Counsel, in order 
to effect the issuance of the Bonds and the intent of this Bond 
Legislation. The Clerk of the Issuing Authority, or other 
appropriate officer of the Issuer, shall certify a true 
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of a ?h» r RoL° f "“P P ro ?ff din 9f h ad with respect to the issuance 
of the Boride, along witn such information from the records o^ 

va?idf^ e ^ a fu 1S - neCeSSarY t0 deteriTlin e the regularity and 
validity of the issuance of the Bonds. 

This Bond Legislation shall constitute a cart of the 
Indenture as therein provided and for all purposes*of the 

feond n Lea?Qli?^ 1Udl 2 g iK WlthOU ^ limi tation, application to this 

1 i°2-° f ^ he P rovisi °ns in the Indenture relating to 

severability? and su ?P lemen tation, and provisions for 

, . Sec tion 11. Complia nce with Open Door Law. It i ^ 

hereby determined that all formal actions of this Tssuina 
Authority relating to the adoption of this Bond Legislation 

ln . an °P en meeting of this Issuing Authority, that 
all deliberations of this Issuing Authority and of its 
committees, if any, which resulted in formal action, were in 
meetings open to the public, and that all such meetings were 
covened, held and conducted in compliance with applicable 
legal requirements, including the Indiana Open Door Law. 

shall ^vf- e o^° n +- 12 'a g ff ? c ^- ive Date - This Bond Legislation 

7 / 'CL.tC.( . ' 


APPROVED AS TO FORM AND 
LEGALITY. 


/cc 


unc: 


COUNCILMAN 
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Read the flast _tiir.e in full and on motion by _ 

seconded bv «■ _, and dulyafiopted, read the second time 

by title and referred to the Committee _ (and the City 

plan Commission for recommendation) and.Public Hearing to be held after 
due legal notice, at the qouncii Chambers, CT€y=CotHyfe y - Bu ilding, Fort Wayne, 
Indiana, on__ZH_' the _ , r d ay of 
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/ J - o2 0 -A3 


Read the thi: 
seconded by 


te in full and on motion by_ 


- CI1 


CITY "CLERK 


passage. PASSED (' 
AYES 

TOTAL VOTES 

BRADBURY 
BURNS 




) by the following vote: 

NAYS ABSTAINED 


_, and duly adopted, placed on its 


GiaQUINTA 

SCHMIDT 

SCHOMBURG 


/J- -2.7-^ 


y , y h. i 

. - CITY CEERX 


Passed and adopted by the Common Council of the City of Fort Wayne, 

Indiana, as (ZOHISCrHKPT--G ENERA L)--fMMfEXftKON) (SPECIAL) 

CAPPROP^IATION) ORDINANCE (RESOLUTXQil) NO. 

on the a? 7 


_day of_ 






, . 


ATTEST:^ 

CITY CLERK 


(SEAL) 


-7 0?-<7>Zs7' 


PRESIDING OFFICER 
Presented by me to the Mayor of the City of Fort Wayne, Indiana, on 

the_ d ay of 19 , at the hour of 

_ / J _o'clock C? * .M. ,E.S.T. 




CITY CL2RK 

Approved and signed by me this 777^ d ay of 
19__^__L' at the hour of__^(_o'clock jp . M . , E. S . T. 


7 


WIN MOSES, JR. - MAYOR 












































































S-83-12-44 


BILL NO. 

REPORT OF THE COMMITTEE ON FINANCE _ 

WE, YOUR COMMITTEE ON FINANCE _ TO WHOM WAS REFERRED AN 

ORDINANCE AUTHORIZING THE ISSUANCE OF $550,000 PRINCIPAL AMOUNT 
OF ECONOMIC DEVELOPMENT REVENUE BONDS (NORTHEAST REPI-MED BUILDING 

PARTNERSHIP PROJECT) SERIES 1983, 


HAVE HAD SAID ORDINANCE UNDER CONSIDERATION AND BEG LEAVE TO REPORT 



























